
 

DECLARATION OF BRITTANY M. CUDWORTH - 1 

 

TOUSLEY BRAIN STEPHENS PLLC 

1200 Fifth Avenue, Suite 1700 
Seattle, Washington  98101 

TEL. 206.682.5600  FAX 206.682.2992 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

The Honorable Ricardo S. Martinez 
 
 
 
                           

IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

PATRICK COLACURCIO, MARIS and 
DAVID HANSON, and JAMES McMURCHIE, 
individually and on behalf of all others similarly 
situated; 

Plaintiffs, 
v. 
 

INSIGHT VENTURE PARTNERS VII, L.P., a 
Cayman Islands limited partnership; INSIGHT 
VENTURE PARTNERS (CAYMAN) VII, L.P., 
a Cayman Islands limited partnership; INSIGHT 
VENTURE PARTNERS VII (CO-
INVESTORS), L.P., a Cayman Islands limited 
partnership; INSIGHT VENTURE PARTNERS 
(DELAWARE) VII, L.P., a Delaware limited 
partnership; INSIGHT VENTURE PARTNERS 
COINVESTMENT FUND II, L.P., a Delaware 
limited partnership; INSIGHT VENTURE 
ASSOCIATES VII, L.P., a Delaware limited 
partnership; INSIGHT VENTURE 
ASSOCIATES VII, LTD., a Cayman Islands 
limited company; INSIGHT VENTURE 
ASSOCIATES COINVESTMENT II, L.P., a 
Delaware limited partnership; INSIGHT 
VENTURE MANAGEMENT, LLC, a Delaware 
limited liability company; INSIGHT HOLDING 
GROUP, LLC, a Delaware limited liability 
company, and RYAN HINKLE, 
 

Defendants. 

NO. 2:20-cv-01856-RSM 
 
DECLARATION OF BRITTANY M. 
CUDWORTH REGARDING:  
(A) DISSEMINATION OF NOTICE; 
(B) CREATION OF SETTLEMENT 
WEBSITE; and (C) REPORT ON 
REQUESTS FOR EXCLUSION AND 
OBJECTIONS 
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I, BRITTANY M. CUDWORTH, declare, pursuant to 28 U.S.C. § 1746: 

1. I am a Project Manager at Angeion Group (“Angeion”).  My business 

address is 1650 Arch Street, Suite 2210, Philadelphia, PA 19103.  I submit this 

declaration in order to provide the Court and the parties to the above-captioned 

litigation (the “Action”)1 with information regarding the provision of notice to the 

Settlement Class.  I am over 21 years of age and am not a party to this Action.  I 

have personal knowledge of the facts stated herein. 

NOTICE TO THE SETTLEMENT CLASS 

2. Pursuant to ¶ 6 of the Court’s Order Granting Plaintiff’s Unopposed 

Motion for Preliminary Approval of Class Action Settlement, (ECF No. 97, the 

“Preliminary Approval Order”), Angeion was retained as the Settlement 

Administrator to supervise and administer the notice procedure as well as the 

processing of claims in connection with the proposed Settlement in the Action.  

Pursuant to its appointment, as explained below, Angeion mailed the Notice of 

Pending Class Action and Proposed Settlement, (the “Long Form Notice”) to all 

persons, identified through reasonable effort, who sold Smartsheet stock in the June 

2017 Tender Offer. A copy of the Long Form Notice is attached hereto as Exhibit 

A. 

3. The Long Form Notice informed potential Settlement Class 

Members of the proposed Settlement and provided them with direction on how to 

obtain additional information about the Settlement.  

MAILING OF THE NOTICE PACKET  

4. On or about January 11, 2022, Class Counsel provided to Angeion a 

list of contacts (the “Class List”) containing shareholders of record that sold 

 
1 All capitalized terms not otherwise defined herein shall have the same meanings ascribed to them in 
the Stipulation and Agreement of Settlement, dated December 02, 2021. ECF No. 92-1.  
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Smartsheet stock in the June 2017 Tender Offer. To ensure dissemination of Notice, 

Angeion reviewed the data provided by Class Counsel and performed address 

verification, searching for any potentially updated contact information for 

Settlement Class Members (the “Updated Class List”). The Updated Class List 

contained data for 88 addresses for 81 potential members of the Settlement Class.2 

5. Pursuant to ¶ 8 of the Preliminary Approval Order, on January 14, 

2022 (the “Notice Date”), Angeion caused 88 Long Form Notices (corresponding 

to the 88 names and addresses included on the Updated Class List) to be mailed via 

United States Postal Service (“USPS”) First Class mail, postage prepaid. 

6. Angeion monitors all incoming mail for items that have been returned 

as undeliverable by the USPS. As of March 24, 2022, Angeion has not received 

any Notices returned as undeliverable.  

EMAILING OF THE CLASS NOTICE 

7. Pursuant to ¶ 8 of the Preliminary Approval Order, on January 14, 

2022 (the “Notice Date”), Angeion caused 90 Email Notices3 to be sent from the 

established dedicated case email address (corresponding to the 88 names and 

contact records included on the Updated Class List). A copy of the Email Notice is 

attached hereto as Exhibit B. 

8. Prior to the dissemination of the Email Notice, Angeion ran an email 

address validation against all email addresses contained on the Updated Class List. 

Email addresses were verified and, when appropriate, minor corrections were made 

to reflect the validated results. As a result of these efforts, of the 90 Email Notices 

 
2 Some Settlement Class Members utilized more than one mailing address.  

3 For some Settlement Class Members,  more than one valid email address was identified and utilized to 

ensure successful outreach.  
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sent, Angeion can confirm that 89 were successfully received and or viewed. One 

Email Notice was undeliverable. 

THE SETTLEMENT WEBSITE 

9. To further assist potential Settlement Class Members, Angeion, in 

coordination with Class Counsel, designed, implemented, and currently maintains 

a website4 dedicated to the Settlement (the “Settlement Website”).  The Settlement 

Website became operational on January 14, 2022, and it will be live throughout the 

remainder of the claims administration process.  Among other things, the 

Settlement Website includes general information regarding the Settlement, lists the 

exclusion and objection deadlines, and gives the date and time of the Court’s Final 

Approval Hearing.  The Settlement Website also contains copies of the Long Form 

Notice, the Stipulation and Agreement of Settlement, the Amended Complaint, the 

Answer to the Amended Complaint, and the Preliminary Approval Order, as well 

as Frequently Asked Questions and their answers.  As of March 25, 2022, there 

have been 97 visits to the Settlement Website. 

THE TOLL-FREE TELEPHONE NUMBER  

AND DEDICATED EMAIL ADDRESS 

10. On January 14, 2022, in order to accommodate inquiries regarding the 

Settlement, Angeion made operational a telephone number (1-844-918-4446) with 

an Interactive Voice Response (“IVR”) system.  Callers have the ability to listen to 

important information about the Settlement 24 hours a day, 7 day a week, or to 

leave a message to request that an Angeion representative contact them.  As of 

March 25, 2022, there were 11 calls to the IVR.  The IVR will be maintained 

throughout the administration of the Settlement.  Angeion has promptly responded 

 
4 www.IVPClassActionSettlement.com 
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to each telephone inquiry and will continue to address Settlement Class Member 

inquiries. 

11. To better assist Settlement Class Members, Angeion created and 

regularly monitors a dedicated email inbox5 . Settlement Class Members have the 

ability to email the Settlement Administrator with any inquiries. Angeion has and 

will continue to address any and all emails received through the duration of the 

administration. 

INCOMING MAIL 

12. Angeion’s mailing address appears in the Long Form Notice, the 

Email Notice, and the Settlement Website.  Angeion has monitored all mail that 

has been delivered to the mailing address, which would include requests for 

exclusion from the Settlement Class, objections to the Settlement, and other 

administrative mail.  All mail has been reviewed, processed, and responded to in a 

timely manner. 

REPORT ON RECEIPT OF REQUESTS FOR EXCLUSION 

AND OBJECTIONS 

13. Settlement Class Members were notified that written requests for 

exclusion from the Settlement Class are to be postmarked no later than March 4, 

2022 and be addressed to IVP Class Action Settlement, ATTN: EXCLUSION 

REQUEST, P.O. Box 58220, Philadelphia, PA 19102.  As of March 25, 2022, 

Angeion has received Two (2) requests for exclusion by mail. Copies of both 

requests for exclusion are attached hereto as Exhibit C. 

14. Settlement Class Members were also notified that objections to the 

proposed Settlement, attorney’s fees and reimbursement of expenses and the 

 
5 Info@IVPClassActionSettlement.com 
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service awards to Plaintiffs must be submitted in writing to the Court and mailed 

to the Clerk of the Court, Class Counsel, Defendants’ Counsel, and the Settlement 

Administrator such that they are postmarked no later than April 8, 2022.  As of 

March 25, 2022, Angeion has not received any objections.   

15. Angeion will continue to monitor incoming mail for exclusion 

requests and objections up to and beyond the deadline and will report to counsel 

for the Settling Parties any exclusion requests or objections it receives. 

16. As of March 25, 2022, Angeion has incurred roughly $4,925.00 in 

administrative costs and expenses. Angeion estimates that it will incur 

approximately $14,200.00 in additional such costs between now and the 

completion of the administration process. Remaining costs are subject to change 

depending on the volume of Settlement Class Member correspondence, and 

excludes the cost associated with any work in connection with potential 

supplemental distributions. 

 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this 25th day of March, 2022 at Travis County, Texas. 

 

__________________________ 

Brittany M. Cudworth  
Project Manager 
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Colacurcio, et al. v. Insight Venture Partners VII, L.P., et al.,  

No. 2:20-cv-01856-RSM 
 

NOTICE OF PENDING CLASS ACTION AND PROPOSED SETTLEMENT 
 

READ THIS NOTICE FULLY AND CAREFULLY.  
THE PROPOSED SETTLEMENT MAY AFFECT YOUR RIGHTS WHETHER OR NOT YOU ACT! 

 
IF YOU SOLD SMARTSHEET STOCK IN THE JUNE 2017 TENDER OFFER, THEN YOU MAY 

BE ENTITLED TO A PAYMENT FROM A CLASS ACTION SETTLEMENT 
 

The United States District Court for the Western District of Washington has authorized this Notice.  
You are not being sued. This is not a solicitation from a lawyer. 

 A Settlement has been proposed in a class action lawsuit arising out of the sale of Smartsheet stock in a 2017 
Tender Offer. Plaintiffs in the lawsuit alleged that Defendants violated the Washington State Securities Act and 
Ryan Hinkle breached his fiduciary duties when certain of the Defendants purchased shares of Smartsheet Inc. 
stock without disclosing allegedly material information about Smartsheet Inc.’s initial public offering plans. 
Defendants disclaim and deny any fault, liability, or wrongdoing, but have agreed to the settlement to avoid the 
uncertainties and expenses associated with continuing the case. 

 If you sold shares of Smartsheet Inc. stock in the 2017 Tender Offer, you may be included in this Settlement as a 
“Settlement Class Member.”  

 As part of the proposed settlement, Defendants have agreed to establish a $26.2 million Settlement Fund. 
Settlement Class Members who do not exclude themselves will be eligible to receive a share of the Settlement 
Fund.  

 Your legal rights will be affected whether you act or do not act. You should read this entire Notice carefully. 
 

SUMMARY OF YOUR OPTIONS AND THE LEGAL EFFECT OF EACH OPTION 

DO NOTHING  You will be entitled to receive a payment from the Settlement Fund if the Court 
approves the settlement.  

EXCLUDE YOURSELF 

FROM THE 

SETTLEMENT; RECEIVE 

NO PAYMENT BUT 

RELEASE NO CLAIMS 

You can choose to exclude yourself from the settlement or “opt out.” To exclude 
yourself, you must affirmatively submit a request to be excluded. If you exclude 
yourself, this means you choose not to participate in the settlement and you will 
receive no benefits from the settlement, but you will retain any rights you 
currently have against the Defendants about the claims in this case.  

OBJECT TO THE 

SETTLEMENT  

You can object to the settlement by sending a written objection to the Settlement 
Administrator explaining why you believe the Court should reject the settlement. 
If your objection is overruled by the Court and the settlement is approved, you 
will be entitled to receive a payment and you will not be able to sue Defendants 
or other released parties for the claims asserted in this litigation. If the Court 
agrees with your objection, then the settlement may not be approved.  

These rights and options – and the deadlines to exercise them – along with the material terms of the settlement are 
explained in this Notice. 
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BASIC INFORMATION 

1. What is this lawsuit about? 

The lawsuit that is being settled is entitled Colacurcio, et al. v. Insight Venture Partners VII, L.P., et al.  The case 
is a “class action.” That means that the “Named Plaintiffs,” Maris and David Hanson and James McMurchie, are 
individuals who are acting on behalf of a group that includes certain Smartsheet Inc. shareholders who sold shares 
of Smartsheet Inc. stock in the June 2017 tender offer, the “Tender.” The persons in this group are collectively 
called the “Settlement Class Members.”   

The Named Plaintiffs claim that Defendants violated the Washington State Securities Act and Ryan Hinkle 
breached his fiduciary duties when certain of the Defendants purchased shares in the Tender without disclosing 
allegedly material information about Smartsheet Inc.’s initial public offering plans. Defendants disclaim and deny 
any fault, liability, or wrongdoing. 

 

2. Who are the Defendants? 

Defendants are entities and their managers that purchased shares from Smartsheet shareholders in the Tender, 
Insight Venture Partners VII, L.P., a Cayman Islands limited partnership; Insight Venture Partners (Cayman) VII, 
L.P., a Cayman Islands limited partnership; Insight Venture Partners VII (Co-Investors), L.P., a Cayman Islands 
limited partnership; Insight Venture Partners (Delaware) VII, L.P., a Delaware limited partnership; Insight 
Venture Partners Coinvestment Fund II, L.P., a Delaware limited partnership; Insight Venture Associates VII, 
L.P., a Delaware limited partnership; Insight Venture Associates VII, Ltd., a Cayman Islands limited company; 
Insight Venture Associates Coinvestment II, L.P., a Delaware limited partnership; Insight Venture Management, 
LLC, a Delaware limited liability company; and Insight Holding Group, LLC, a Delaware limited liability 
company. Also named as a Defendant is Ryan Hinkle, who was a representative on Smartsheet’s Board of 
Directors that was appointed by certain of the other Defendants (collectively, “Defendants”). 

 

3. Is Smartsheet a party to the lawsuit?  

Smartsheet Inc. is not a party to this lawsuit. However, if you participate in the settlement, you will give up any 
rights you currently have to sue Smartsheet, Inc. relating to the Tender, as further described below.  

Smartsheet Inc. approves of and encourages the participation of all class members in the settlement, 

including past and present employees. 

 

4. Why did the parties settle? 

In any lawsuit, there are risks and potential benefits that come with a trial versus settling at an earlier stage. It is 
the Named Plaintiffs’ lawyers’ job to identify when a proposed settlement offer is good enough that it justifies 
recommending settling the case instead of continuing to trial. In a class action, these lawyers, known as “Class 
Counsel,” make this recommendation to the Named Plaintiffs. The Named Plaintiffs have the duty to act in the 
best interests of the class as a whole and, in this case, it is their belief, as well as Class Counsel’s opinion, that 
this settlement is in the best interest of all Settlement Class Members for at least the following reasons:     

There is legal uncertainty about whether the Court (or eventually a trial court judge or a jury) will find that 
Defendants omitted material information in the Tender about Smartsheet Inc.’s initial public offering plans in 
violation of the Washington State Securities Act or otherwise acted improperly. There also is uncertainty about 
whether the Named Plaintiffs’ claims are subject to other defenses that might result in no recovery or less recovery 
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to Settlement Class Members. Even if the Named Plaintiffs were to win at trial, it may take years of litigation, 
including the potential for appeal(s), before any payments would be made. By settling, the Settlement Class 
Members will avoid these and other risks and the delays associated with continued litigation.    

Although Defendants dispute the Named Plaintiffs’ claims, they have agreed to settle to avoid the costs, 
distractions and risks of further litigation. Thus, even though Defendants deny that they did anything improper, 
they believe settlement is in their best interest. 

 
WHO IS IN THE SETTLEMENT 

5. How do I know if I am part of the Settlement? 

If you received a notice directed to you in the mail, and do not exclude yourself from the settlement, then 
Defendants’ records indicate that you are a Settlement Class Member who is entitled to receive a payment.     

 
YOUR OPTIONS 

6. What options do I have with respect to the Settlement? 

You have three options: (1) do nothing and you will receive a payment according to the terms of this settlement 
if the Court approves the settlement; (2) exclude yourself from the settlement (“opt out” of it); or (3) participate 
in the settlement but object to the settlement and/or attorney’s fees and expenses and service awards. Each of 
these options is described in a separate section below.   

 

7. What are the critical deadlines? 

If you do nothing and the Court approves the settlement, you will receive settlement funds via check mailed to 
your residence of record. 

The deadline for sending a letter to exclude yourself from or opt out of the settlement is March 4, 2022 (your 
exclusion letter must be postmarked by this date). 

The deadline to submit an objection to the Court is April 8, 2022 (your objection must be postmarked by this 
date).    

 

8. How do I decide which option to choose? 

If you do not like the settlement, if you do not want benefits from this settlement, or if you believe that you could 
receive more money by pursuing your claims on your own (with or without an attorney that you could hire) and 
you are comfortable with the risk that you might lose your case or get less than you would in this settlement, then 
you may want to consider opting out.     

If you believe the settlement is unreasonable, unfair, or inadequate and the Court should reject the settlement or 
the attorney’s fees and expenses, you can object to the settlement terms. The Court will decide if your objection 
is valid. If the Court agrees that the settlement is unreasonable, unfair, or inadequate, then the settlement will not 
be approved and no payments will be made to you or any other Settlement Class Member. If your objection (and 
any other objection) is overruled, and the settlement is approved, then you will still be entitled to receive a 
payment.   
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9. What has to happen for the settlement to be approved? 

The Court has to decide that the settlement is fair, reasonable, and adequate before it will approve it. The Court 
already has decided to provide preliminary approval of the settlement, which authorized this Notice. The Court 
will make a final decision regarding the settlement at the Final Approval Hearing, which is currently scheduled 
for May 11, 2022. 

 
THE SETTLEMENT PAYMENT 

10.   How much is the settlement?   

Defendants have agreed to create a Settlement Fund of $26,200,000.00. As discussed separately below, attorneys’ 
fees, litigation costs, administrative costs, and service awards to the Named Plaintiffs, will be paid out of this 
amount. The balance of the Settlement Fund will be divided among all Settlement Class Members proportionally 
to their participation in the Tender.   

 

11. How much of the settlement fund will be used to pay for attorney fees and costs? 

Class Counsel will request that the Court award up to twenty-three and a half percent (23.5%) of the value of the 
settlement as attorneys’ fees, as well as request the Court authorize reimbursement for litigation costs incurred in 
prosecuting the case. The Court will decide the amount of the attorneys’ fees and costs to award based on a 
number of factors, including the risk associated with bringing the case, the amount of time spent on the case, the 
amount of costs incurred to prosecute the case, the quality of the work, and the outcome of the case. 

 

12. How much of the settlement fund will be used to pay the Named Plaintiffs a Service Award? 

Class Counsel on behalf of the Named Plaintiffs will request that the Court award Mr. McMurchie up to $10,000 
for his role in securing this settlement on behalf of the class, and that the Court award Mr. and Mrs. Hanson 
together up to $10,000 for their role in securing this settlement on behalf of the class. The Court will decide if a 
Service Award is appropriate and if so, the amount of the award.   

 

13. How much will my payment be? 

The balance of the Settlement Fund after deduction of attorneys’ fees, litigation costs, administrative costs, and 
service awards will be divided among all Settlement Class Members in proportion to their principal damages 
under the Washington State Securities Act (“WSSA”), RCW 21.20.430. Settlement Class Members that do not 
submit a request in writing to be excluded from the Settlement will receive a check for the amount they are entitled 
to receive from the Settlement Administrator in accordance with the formula below.  

Under the Washington State Securities Act, the presumptive remedy for a breach is the return of your stock. 
However, because the buyers in the Tender no longer own the Smartsheet shares they purchased in the Tender, 
principal damages are based off the date that the buyers disposed of their Smartsheet stock.  

WSSA principal damages are the price per share that the buyers received for the shares when they eventually sold 
them, minus the amount that each Class Member received for their shares in the Tender.  

The “Average Disposition Price” in the formula below means the average estimated price at which the buyers in 
the Tender disposed of their shares in Smartsheet Inc. 
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Class Counsel estimates that if the Court approves the Settlement, each Class Member will receive approximately 
$8.24 – $9.71 per share they sold in the Tender; this estimate may vary depending on factors such as the class of 
shares they sold in the Tender, participation in the Settlement, and administrative expenses. This amount may be 
higher depending on the Settlement Class Members that elect to opt out of the Settlement. Settlement Class 
Members received slightly different share prices in the Tender depending on the class of their shares. 

The Settlement Fund will be distributed to each Class Member in amounts equal to: 

(The number of shares a Settlement Class Member sold in the Tender times the Average Disposition 
Price) minus (the total dollar value that a Settlement Class Member received in the Tender) 

Divided by: 

(The number of shares all Settlement Class Members in the aggregate sold in the Tender times the 
Average Disposition Price) minus (the total dollar value all Settlement Class Members in the 
aggregate received in Tender) 

Times the Net Settlement Fund 

 

For example, if: 
 
1. Settlement Class Member A sold 10 shares in the Tender; 
2. The Average Disposition Price was $3; 
3. Settlement Class Member A received $10 in the Tender;  
4. All Settlement Class Members sold 100 shares in the Tender; and 
5. All Settlement Class Members received a combined $100 in the Tender, then  
6. Settlement Class Member A would receive 10% of the Net Settlement Fund.  

 

14. What was the estimate of damages at trial? 

If this case went to trial, Plaintiffs intended to ask for WSSA principal damages of $28.14 to $28.60 per share 
plus interest and attorney’s fees. Defendants do not agree with the assertion that they violated the WSSA or that 
the Settlement Class suffered any damages as a result of their conduct. 

 

15. Do I have to do anything if I want to participate in the settlement? 

No. Any amount you are entitled to under the terms of the settlement will be distributed to you unless you choose 
to exclude yourself from the settlement, or “opt out.” Excluding yourself from the settlement means you choose 
not to participate in the settlement. You will keep any individual claims you currently have against Defendants, 
but you will not receive a payment. In that case, if you choose to seek recovery against Defendants, then you will 
have to file a separate lawsuit or claim. 

 

16. When will I receive my payment? 

The Court will hold a Final Approval Hearing (explained below in Questions 23–25) on May 11, 2022 to consider 
whether the settlement should be approved. If the Court approves the settlement, then the Settlement 
Administrator estimates it will begin issuing payments to Settlement Class Members within approximately forty 
days of the Court’s final approval. However, if someone objects to the settlement, and the objection is sustained 
or the settlement is otherwise terminated, then you will not receive a payment. Even if all objections are overruled 
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and the Court approves the settlement, an objector could appeal, and it might take months or even years to have 
the appeal resolved, which would delay any payment.   

 
EXCLUDING YOURSELF FROM THE SETTLEMENT 

17. How do I exclude myself from the settlement? 

If you do not want to receive a payment, or if you want to keep any right you may have to sue Defendants for the 
claims alleged in this lawsuit, then you must exclude yourself, or “opt out.” 

To opt out, you must send a letter to the Settlement Administrator that you want to be excluded. Your letter can 
simply say “I hereby elect to be excluded from the settlement in the Colacurcio v. Insight class action.” You must 
include your name, your address, your telephone number, the date, and your signature. Your exclusion or “opt 
out” request must be postmarked by March 4, 2022 and sent to: 

 
IVP Class Action Settlement 

ATTN: EXCLUSION REQUEST 
P.O. Box 58220 

Philadelphia, PA 19102 
 

18. What happens if I opt out of the settlement? 

If you opt out of the settlement, you will preserve and not give up any of your rights that you may now have to 
sue Defendants related to the claims alleged in this case. However, you will not be entitled to receive a payment 
from this settlement.    

 

19. If I exclude myself, can I obtain a payment from this settlement?   

No. If you exclude yourself, you will not be entitled to a payment from this settlement.   

 
OBJECTING TO THE SETTLEMENT 

20. How do I notify the Court that I do not like the settlement? 

You can object to the settlement or any part of it, the attorney’s fees and expenses, and the service awards that 
you do not like IF you do not exclude yourself, or opt out, from the settlement. (Settlement Class Members who 
exclude themselves from the settlement have no right to object to how other Settlement Class Members are 
treated.) To object, you must send a written document to the Settlement Administrator, the Court, Class Counsel, 
and Defendants’ Counsel, by first class mail, postage pre-paid, at the addresses below. Your objection must 
include the following:  

 A heading referring to the Colacurcio v. Insight Class Action; 

 Your name, address, telephone number, the last four digits of your Social Security Number, and the 
contact information for any attorney you have retained in connection with this case;   

 A statement of the factual and legal basis for each objection and any exhibits you wish the Court to 
consider in connection with the objection;  
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 A statement as to whether you intend to appear at the Final Approval Hearing, either in person or 
through an attorney, and, if through an attorney, identifying the attorney by name, address, and 
telephone number; and 

 Your signature. 

Class Counsel and/or Defendants’ Counsel will file any responses to objections at least seven days before the 
Final Approval Hearing Date.    

Be advised that if you object to the settlement and retain an attorney for purposes of objecting, you are solely 
responsible for paying that attorney’s fees and costs.  

If you fail to comply with the provisions herein, you will waive and forfeit any and all rights to appear and/or 
object separately, and you will be bound by the terms of the settlement and the orders and judgments of the Court. 

All objections must be post-marked no later than April 8, 2022, and must be mailed to the above-identified 
recipients as follows: 

 

SETTLEMENT ADMINISTRATOR THE COURT 

IVP Class Action Settlement 

ATTN: OBJECTIONS 
P.O. Box 58220 

Philadelphia, PA 19102 

 

U.S. District Court 
Attn: Clerk of the Court 

700 Stewart Street, Suite 2310 
Seattle, WA 98101 

CLASS COUNSEL  DEFENDANTS’ COUNSEL 

Tousley Brain Stephens PLLC 
Attn: Jason T. Dennett 

1200 Fifth Avenue, Suite 1700 
Seattle, WA 98101 

Willkie Farr & Gallagher LLP 
Attn: Jeffrey B. Korn 
787 Seventh Avenue 

New York, NY 10019 

 

21. What is the difference between objecting and requesting exclusion from the settlement? 

Objecting is telling the Court that you do not believe the settlement or the attorney’s fees and expenses are fair, 
reasonable, and adequate for the Class, and asking the Court to reject it. You can object only if you do not opt out 
of the settlement. If you object to the settlement and do not opt out, then you are entitled to a payment if the 
settlement is approved, but you will release claims you might have against Defendants and Smartsheet, Inc. 
alleged in the lawsuit or relating to the Tender as provided in the settlement. Excluding yourself or opting out is 
telling the Court that you do not want to be part of the settlement and do not want to receive a payment or release 
claims you might have against Defendants or Smartsheet, Inc. for the claims alleged in this lawsuit or relating to 
the Tender.    

 

22. What happens if I object to the settlement? 

If the Court sustains your objection, or the objection of any other Settlement Class Member, to the settlement, 
then the settlement will be terminated and litigation between the parties will continue. If you object, but the Court 
overrules your objection and any other objection(s), then you will be part of the settlement.    

 

Case 2:20-cv-01856-RSM   Document 100   Filed 03/25/22   Page 14 of 27



 

8 

THE COURT’S FAIRNESS HEARING 

23. When and where will the Court decide whether to approve the settlement? 

The Court will hold a Final Approval Hearing at 9:00 a.m.PST on May 11, 2022 at Courtroom 13134, 700 Stewart 
Street, Seattle, WA 98101. At this hearing, the Court will consider whether the settlement is fair, reasonable and 
adequate. If there are objections, the Court will consider them. The Court may also decide how much to award 
Class Counsel for attorneys’ fees and expenses and whether and how much the Named Plaintiffs should get as a 
“Service Award” for acting as class representatives.    

 

24. Do I have to come to the hearing? 

No. Class Counsel will answer any questions the Court may have. You may attend if you desire to do so. If you 
have submitted an objection, then you may want to attend.  

  

25. May I speak at the hearing? 

If you have objected, you may ask the Court for permission to speak at the Final Approval Hearing. To do so, you 
must include with your objection, described in Question 20, above, the statement, “I hereby give notice that I 
intend to appear at the Final Approval Hearing.”     

 
IF YOU DO NOTHING 

26. What happens if I do nothing at all? 

If you do nothing at all, and if the settlement is approved, then you may receive a payment that represents your 
share of the Settlement Fund. You will be considered a part of the Settlement Class, and you will give up claims 
against Defendants and Smartsheet, Inc. for the conduct identified in the settlement. You will not give up any 
other claims you might have against Defendants or Smartsheet, Inc. that are not released in this settlement.    

 
THE LAWYERS REPRESENTING YOU 

27. Do I have a lawyer in this case? 

The Court appointed lawyers from the law firms Tousley Brain Stephens PLLC and McNaul Ebel Nawrot & 
Helgren PLLC as “Class Counsel” to represent you and the other Settlement Class Members. The Court appointed 
Jason T. Dennett of Tousley Brain Stephens PLLC as Lead Class Counsel. 

 

28. Do I have to pay the lawyer for accomplishing this result? 

No. Class Counsel will be paid directly from the Settlement Fund.    
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29. Who determines what the attorneys’ fees will be? 

The Court will be asked to approve the amount of attorneys’ fees at the Final Fairness Hearing. Class Counsel 
will file an application for fees and costs and will specify the amount being sought as discussed above. Class 
Counsel will file with the Court and post on the Settlement Website its request for attorneys’ fees, costs, and 
service awards by March 25, 2022. You may review a physical copy of the fee application at the website 
established by the Settlement Administrator, www.IVPClassActionSettlement.com, or by requesting a copy from 
the Settlement Administrator or Lead Class Counsel.  

 

30. How do I get more information?  

For more information, go to www.IVPClassActionSettlement.com, or contact the Settlement Administrator by 
email at info@IVPClassActionSettlement.com or toll-free at 1-844-918-4446. Alternatively, you may contact 
Lead Class Counsel at 1-206-621-1158.  

All questions about this notice, the proposed Settlement, or your eligibility to participate in the Settlement should 
be directed to Lead Class Counsel or the Settlement Administrator. For additional information about the 
settlement and/or to obtain copies of the settlement agreement, the pleadings in this case or to change your address 
for purposes of receiving a payment, you should contact the Settlement Administrator or Lead Class Counsel as 
follows:     

Settlement Administrator: 

IVP Class Action Settlement 
c/o Settlement Administrator 
1650 Arch Street, Suite 2210 

Philadelphia, PA 19103 
info@IVPClassActionSettlement.com 

 

Lead Class Counsel: 

Tousley Brain Stephens PLLC 
Jason T. Dennett 

1200 Fifth Avenue, Suite 1700 
Seattle, WA 98101 

(206) 621-1158 
jdennett@tousley.com 

 
  

PLEASE DO NOT CONTACT THE COURT OR ANY REPRESENTATIVE OF DEFENDANTS 

CONCERNING THIS NOTICE OR THE SETTLEMENT. 
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From: notice@IVPClassActionSettlement.com 
To: classmember@gmail.com 
Re: Legal Notice of Smartsheet Tender Offer Class Action Settlement 
 
 
Name 
Address 1 
Address 2 
City, state  zip 

 

If you sold shares of Smartsheet Inc. stock in the 2017 Tender Offer, you may 

be part of a class action settlement. 

The United States District Court for the Western District of Washington has authorized 

this Notice. You are not being sued. This is not a solicitation from a lawyer. 

READ THIS NOTICE FULLY AND CAREFULLY; THE PROPOSED SETTLEMENT 
MAY AFFECT YOUR RIGHTS WHETHER OR NOT YOU ACT! 

 

Summary Notice of Pending Class Action and Proposed Settlement  

Colacurcio et al. v. Insight Venture Partners VII, L.P. et al., No. 2:20-cv-01856-RSM 

 A Settlement has been proposed in a class action lawsuit arising out of the sale of Smartsheet 
Inc. stock in a 2017 Tender Offer. Plaintiffs in the lawsuit allege that Defendants violated the 
Washington State Securities Act and Ryan Hinkle breached his fiduciary duties when certain 
of the Defendants purchased shares of Smartsheet Inc. stock in the Tender Offer without 
allegedly disclosing material information about Smartsheet Inc.’s initial public offering plans. 
Defendants disclaim and deny any fault, liability, or wrongdoing, but have agreed to the 
Settlement to avoid the uncertainties and expenses associated with continuing the case. 

 If you sold shares of Smartsheet Inc. stock in the 2017 Tender Offer, you may be included in 
this Settlement as a “Settlement Class Member” unless you exclude yourself.  

 As part of the proposed settlement, Defendants have agreed to establish a $26.2 million 
Settlement Fund. Settlement Class Members who do not exclude themselves will be eligible to 
receive a share of the Settlement Fund.  

 Your legal rights will be affected whether you act or do not act. You should read this entire 
Notice carefully. 

 Smartsheet Inc. approves of and encourages the participation of all class members in the 

settlement, including past and present employees. 
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What does the Settlement provide? Plaintiffs in the Action have reached a proposed settlement of the 

Action for $26,200,000 in cash, that, if approved, will resolve all claims in the Action.  

If approved by the Court, the Settlement will pay attorneys’ fees and costs, including notice and 

administration costs, and service awards to the Named Plaintiffs. The balance of the Settlement Fund will 

be divided among all Settlement Class Members proportionally to their participation in the Tender Offer.   

How to get benefits: Settlement Class Members who do nothing will be entitled to receive a payment 
from the Settlement Fund if the Court approves the Settlement. 

How to exclude yourself from the Settlement: You can choose to exclude yourself from the Settlement 

or “opt out.” To exclude yourself, you must affirmatively submit a request to be excluded no later than 

March 4, 2022. If you exclude yourself, this means you choose not to participate in the Settlement and 

you will receive no benefits from the Settlement, but you will retain any rights you currently have against 

the Defendants or Smartsheet, Inc. about the claims in this case. Specific instructions about how to 

exclude yourself from the settlement are available at www.IVPClassActionSettlement.com. 

How to object to the Settlement: You can object to the Settlement by sending a written objection 

explaining why you believe the Court should reject the Settlement. If your objection is overruled by the 

Court and the settlement is approved, you will be entitled to receive a payment and you will not be able to 

sue Defendants or other released parties for the claims asserted in this litigation. If the Court agrees with 

your objection, then the Settlement may not be approved. Specific instructions about how to object to the 

settlement are available at www.IVPClassActionSettlement.com. 

Any objections to the proposed Settlement, the proposed Plan of Allocation, or Class Counsel’s motion 

for attorneys’ fees and reimbursement of costs or service awards, must be postmarked no later than April 

8, 2022 and comply with all requirements set forth in the Long Form Notice, available at 

www.IVPClassActionSettlement.com or upon request to the Settlement Administrator.  

When will the Court consider whether to approve the Settlement? The Court will hold a Final Approval 
Hearing at 9:00 a.m. PST on May 11, 2022 at Courtroom 13134, 700 Stewart Street, Seattle, WA 98101. 
At this hearing, the Court will consider whether the Settlement is fair, reasonable and adequate. If there are 
objections, the Court will consider them. The Court may also decide how much to award Class Counsel for 
attorneys’ fees and expenses and whether and how much the Named Plaintiffs should get as a “Service 
Award” for acting as class representatives.    

How do I get more information? The Court appointed lawyers from the law firms Tousley Brain 

Stephens PLLC and McNaul Ebel Nawrot & Helgren PLLC as “Class Counsel” to represent you and the 

other Settlement Class Members. The Court appointed Jason T. Dennett of Tousley Brain Stephens PLLC 

as Lead Class Counsel. For more information about this Settlement or to obtain copies of the Long Form 

Notice, go to www.IVPClassActionSettlement.com, or contact the Settlement Administrator by email at 

info@IVPClassActionSettlement.com or toll-free at 1-844-918-4446. Alternatively, you may contact 

Lead Class Counsel at 206-621-1158.  

PLEASE DO NOT CONTACT THE COURT, THE CLERK’S OFFICE, DEFENDANTS, OR 

DEFENDANTS’ COUNSEL REGARDING THIS NOTICE.  All questions about this notice, the 

proposed Settlement, or your eligibility to participate in the Settlement should be directed to Lead Class 

Counsel or the Settlement Administrator. 

 

Requests for the Long Form Notice should be made to the Settlement Administrator: 
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ATTENTION - ACTION REQUIRED 

 ANY PAYMENT YOU MAY RECEIVE FROM THIS SETTLEMENT WILL BE MAILED TO THE ADDRESS PROVIDED 

ABOVE.  IF THIS IS NOT THE CORRECT ADDRESS, PLEASE CONTACT THE SETTLEMENT ADMINSTRATOR BY 

RESPONDING TO THIS EMAIL (info@NOTICE@IVPClassActionSettlement.com) 

 

IVP Class Action Settlement 

c/o Settlement Administrator 

1650 Arch Street, Suite 2210 

Philadelphia, PA 19103 

 

All other inquiries, other than requests for the Long Form Notice, should be made to Lead Class Counsel: 

 

Tousley Brain Stephens PLLC 
Jason T. Dennett 

1200 Fifth Avenue, Suite 1700 
Seattle, WA 98101 

(206) 621-1158 
jdennett@tousley.com 
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